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Adrian Bielecki from Dentons writes about the practical

side of new legislation that empowers the Office for 

Competition and Consumer Protection to impose fines on

companies that have had excessive delays in meeting their

financial obligations. 
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EVER SINCE ITS INCEPTION 31 YEARS AGO, ONE OF THE MOST FUNDAMENTAL

FUNCTIONS OF AMCHAM HAS BEEN TO MAINTAIN PLATFORMS FOR SHARING 

PROFESSIONAL KNOWLEDGE AND EXPERIENCE BETWEEN ITS MEMBERS. THERE

ARE SEVERAL SUCH PLATFORMS, INCLUDING AMCHAM MONTHLY MEETINGS, 

THE AMCHAM COMMITTEES, AND THE EXPERT SECTION 

OF THE CHAMBER'S MAGAZINE. 



The new Payment Delays Law
has been in effect since Janu-
ary 1, 2020. However, it was
only in February 2021 that the
Chairperson of the Office for
Competition and Consumer
Protection imposed the first
fines for excessive payment
delays. Now, the war against
payment delays will likely
enter a new phase.
Under the Payment Delays
Law (“Law”), the Chairperson
of the Office for Competition
and Consumer Protection
(“UOKiK”) has the power to
impose fines for excessive
payment delays. The Law
mandates UOKiK to target en-
tities whose delayed pay-
ments in a 3-month period
amount to more than PLN 5
million (EUR 1.1 million). In
2022, this threshold falls to
PLN 2 million (EUR 440,000).
Early 2020 was marked by ca-
pacity-building to implement
the Law. In June 2020, armed
with data provided by the tax
authorities, the UOKiK started
proceedings against 51 under-
takings. This was followed by
further enforcement actions
that triggered proceedings
against 100 undertakings in
2020. The UOKiK was able to
bring the first few cases to a
conclusion in February 2021.

ACTION AND REACTION

The UOKiK chair imposes
fines for excessive payment
delays. These fines are calcu-
lated by an algorithm that pri-
marily factors in the value and
length of the delay. The first
two fines imposed by the
UOKiK came in at over PLN
470,000 (EUR 104,000).
Yet, undertakings can make
use of special mitigation rules
under the Law. First, the
UOKiK is obliged to waive any
fine if the value of delayed
payments related to the un-
dertaking’s receivables in a
given time period equals or is
higher than the value of de-
layed payments related to its
liabilities. In the first batch of
decisions by the UOKiK—is-
sued in February 2021—under-
takings avoided fines on this
basis in two cases (of a total
of four cases closed in this pe-
riod). In both cases, the un-
dertakings that had
difficulties meeting their own
obligations were also victims
of payment delays.
The Law obliges the UOKiK
chair to waive a fine if the
delay is caused by  force ma-

jeure. The UOKiK also has the
option to waive a fine in other
justified cases. In this context,
it remains to be seen whether
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the UOKiK will waive fines in
cases that, for instance, in-
volve the victims of payment
delays who do not meet the
above conditions related to
the value of receivables, or
cases that involve undertak-
ings whose troubles with
meeting their own obligations
were caused by the Covid-19
pandemic.

OVER THE HORIZON

In the weeks and months
ahead, we expect develop-
ments on many fronts in the
war against payment delays.
These are early days, and the
UOKiK is still building its
know-how in order to be
more effective in dealing with
cases. It is hiring new people
and refining its data analysis
techniques. 
The UOKiK will finalize the
proceedings that snowballed
in 2020 and will launch new
proceedings in the near fu-
ture. To this end, the UOKiK
will likely use data provided
by tax capital groups and
major CIT taxpayers in reports
on payment practices. The un-
dertakings were required to
submit such reports for 2020
to the Ministry of Economy by
February 1, 2021. The data in
the reports will be made pub-
licly available, and a state-
ment by public officials
intimated that this data
would be put out in the public
domain in the near future.
The courtroom may be an-
other battleground. This is be-
cause some of the
undertakings fined by the
UOKiK chair will likely launch
appeals to the courts and

challenge the authority’s deci-
sions. In this context, it will
be interesting to see whether
the courts will share UOKiK’s
views on some issues which
are subject to varying inter-
pretations, such as how to
apply the Law to payments
that are subject to factoring
in its various forms.

LEGISLATIVE CHANGES

Last but not least, the UOKiK
announced that it is already
working on amendments to
the Law on Payment Delays.
Based on statements from
UOKiK officials, the amend-
ments will seek to tighten up
existing rules. 
For example, the UOKiK will
target intra-group transac-
tions. Currently, provisions
obliging the UOKiK to waive
fines in the case of victims of
payment delays do not ex-
clude intra-group transactions
from the scope of analysis.
For example, a subsidiary
with major arrears whose
business purpose is to pro-
cure goods for the corporate
group from external contrac-
tors may escape a fine if its
own parent company delays
payments.
Furthermore, the UOKiK aims
to bring in new rules to give it
the power to impose fines on
victims of payment delays
that are in good financial con-
dition. However, the draft leg-
islation is yet to be published,
and it remains to be seen
whether—and how—these
aims will be transferred into
law.


