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Edyta Dubikowska from Squire Patton Boggs

in Warsaw writes about the new provisions of

the Construction Law. 
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EVER SINCE ITS INCEPTION 30 YEARS AGO, ONE OF THE MOST FUNDAMENTAL

FUNCTIONS OF AMCHAM HAS BEEN TO MAINTAIN PLATFORMS FOR SHARING 

PROFESSIONAL KNOWLEDGE AND EXPERIENCE BETWEEN ITS MEMBERS. THERE

ARE SEVERAL SUCH PLATFORMS, INCLUDING AMCHAM MONTHLY MEETINGS, THE

AMCHAM COMMITTEES, AND THE EXPERT SECTION OF THE CHAMBER’S 

MAGAZINE.  

IN THIS DISPATCH, EDYTA DUBIKOWSKA, CO-HEAD OF REAL ESTATE AT SQUIRE

PATTON BOGGS, DISCUSSES THE NEW PROVISIONS OF THE CONSTRUCTION LAW

INTRODUCED IN SEPTEMBER THAT SIMPLIFY THE INVESTMENT PROCESS. 



On September 19, 2020, most
provisions of an extensive
amendment to the Construc-
tion Law took effect. The
amendment extends the possi-
bilities of allowing the deroga-
tion from technical and
building provisions. Now, seek-
ing such a derogation is possi-
ble not only before obtaining a
building permit but also upon
changing the building permit.
However, the derogation can-
not be obtained in the case of
lawless building legalization.

SHORTER CATALOG

The amendment clarifies the
types of construction objects
and categories of construction
works that require a building
permit or the notification of
the authorities of the intended
construction works. Conse-
quently, the catalog of con-
struction works that do not
require any formalities has
been simplified, extended, and
adapted to satisfy practical
needs.
As of September 19, 2020,
there is no requirement to ob-
tain a building permit or notify
the authorities of a building’s
redevelopment if the redevel-
opment does not affect the
building’s external partitions
or structural elements.
In addition, the catalog of
structures not requiring a
building permit before pro-
ceeding with them has been
extended. It will no longer be
necessary to register or seek a
permit to build, among others,
ATMs, ticket machines, deposit
machines, vending machines,
package lockers, and other
service machines up to 3 me-
ters tall.

BUILDING DESIGN

As of September 19, 2020,
building design is comprised of
three elements: 
(1) land and land outline plan-
ning design, 
(2) architectural and building
design, and 
(3) technical design. 
The technical design must in-
clude, among others, construc-
tion and installation solutions.
Upon applying for an occu-
pancy permit, an investor must
submit the technical design to
the building supervision au-
thority. The design must com-
ply with the outline planning
design of the plot of land. The
architectural and building de-
sign must also be approved by
the architectural and building
administration authorities. 
Furthermore, if the investor
wishes to change the technical
design so that it does not com-
ply with the outline planning
design of the plot of land and
the architectural and building
design, the latter must be
changed first. The amendment
also introduces more lenient
regulations regarding signifi-
cant deviations from construc-
tion design, including that
changes to the technical de-
sign no longer require an
amendment to the building
permit.

TRANSFERRING PERMITS

Before the amendment came
into force, the authority that
issued the building permit was
obligated, if the current in-
vestor wished, to transfer the
permit to a different entity if
such entity had accepted all
the terms and conditions of
the decision and had made a

statement regarding their
right to dispose of the real
property for building pur-
poses. 
Following the amendment, the
current investor’s consent to
transferring the building per-
mit will not be necessary if the
ownership title or the perpet-
ual usufruct right to the real
property will be transferred
from the current investor to a
new investor seeking the build-
ing permit transfer.

ILLEGAL MADE LEGAL

Before the amendment,
whether lawless building legal-
ization was allowed depended
on its compliance with the
local development plan or out-
line planning decision. The
new regulations waive that re-
quirement with regard to in-
vestments completed more
than 20 years prior. Now, the
owner of a lawless building
may choose the “simplified le-
galization” procedure. The
simplified legalization proce-
dure entails submitting:
(1) a statement regarding the
disposal of the real property
for building purposes; 
(2) a land surveyor’s as-built
stock of the structure; and 
(3) an expert’s opinion regard-
ing the structure’s technical
condition. 
During the procedure, the au-
thority will verify whether the
documents mentioned above
are complete and whether the
expert’s opinion shows that
the technical condition of the
legalized structure does not
pose a threat to life and limb
and allows the building to be
used as it currently is or is in-
tended to be used. Upon suc-
cessful verification, the
authority will issue the legaliza-
tion decision based on which
the structure may be used. 
In addition, owners of build-

ings completed at least 20
years before initiating the pro-
cedure and qualifying as law-
less buildings will not be
obliged to pay a legalization
fee. However, the exemption
will not apply to structures to
which a legalization procedure
is already underway. The sim-
plified legalization procedure
may not be used if a decision
to halt the building works was
issued less than 20 years ago.

INVALIDATING PERMITS

The amendment has short-
ened the time for invalidating
building and occupancy per-
mits and is intended to result
in greater confidence in the de-
cision issued and lower risk for
real property owners and buy-
ers. As of September 19, 2020,
a building permit may not be
invalidated if it was issued
more than five years prior, and
an occupancy permit may not
be invalidated if it was final-
ized more than five years prior.
However, these prescription
periods will not apply to invali-
dation proceedings issued be-
fore September 19, 2020.

ILLEGAL USE 

Before September 19, 2020,
using a structure in violation of
the construction law entailed a
potential one-time fine for the
investor. However, under the
amendment, a fine may be
now imposed multiple times.
The amendment introduces
provisions that state that a
building may not be used with-
out obtaining an occupancy
permit or notifying the authori-
ties of the completion of con-
struction works. It also allows
the authorities to impose mul-
tiple penalties on an investor
or owner for as long as the vio-
lation continues.

AMCHAM.PL QUARTERLY Vol. III, No. 4

1

EXPERT Construction law

BUILDING
MADE EASIER
Red tape in construction
has been shortened
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