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THE SECOND AMCHAM MONTHLY MEETING
IN MAY

ADHERING TO SANITARY REGULATIONS IMPOSED BY POLAND'S EPIDEMIOLOGICAL 

AUTHORITIES, AMCHAM HAS BEEN FORCED INTO A LOCKDOWN AND HAS HAD TO 

CANCEL ALL EVENTS SCHEDULED FOR MARCH, APRIL AND MAY AND JUNE.

BY ADOPTING ONLINE COLLABORATION TECHNOLOGY, AMCHAM WAS ABLE TO

SUCCESSFULLY CONDUCT A NUMBER OF VIDEO-CONFERENCES IN MAY, JUNE, AND

JULY THAT GENERATED HUGE ONLINE AUDIENCES OF AMCHAM MEMBERS. 

IN THIS DISPATCH WE PRESENT THE SECOND MONTHLY MEETING OF MAY WITH

GUEST SPEAKER TOMASZ CHRÓSTNY, PRESIDENT OF THE OFFICE OF COMPETI-
TION AND CONSUMER PROTECTION, WHO DISCUSSED THE PRINCIPLES BEHIND 

A NEW LEGISLATION AIMED AT PROVIDING EXTRA PROTECTION TO COMPANIES

AGAINST HOSTILE TAKEOVERS TAKING PLACE DURING THE COVID-19 PANDEMIC. 
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MONTHLY MEETING

MAY

SUCCESSFUL 
ADVOCACY

AMCHAM PROTECTED AMERICAN INVESTORS FROM 

A NEW SCRUTINY SYSTEM AGAINST FOREIGN 

INVESTMENTS IN POLAND FROM OUTSIDE OF 

THE EUROPEAN UNION

Companies in strategic sectors of the
economy need to be protected against
hostile takeovers by investors from out-
side of the European Union, said Tomasz
Chróstny, President of the Office of
Competition and Consumer Protection
(UOKiK), the speaker at AmCham’s sec-
ond meeting of the month online on
May 27. 
Chróstny referred to a new legislation in
the making at the time of the meeting
that would give extra protection to com-
panies against hostile takeovers, some-
thing the government considered
imminent during the Covid-19 pandemic.
"We do not want to impede the invest-
ment process from outside of the EU,
Chróstny said. The cash companies re-
ceive is important now because it helps
them sustain their operations. At the
same time, however, just like govern-
ments in France, Germany and other EU
member states, the Polish government
is afraid of losing control over the sec-
tors of the economy which are strategic
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from a long-time perspective,” Chróstny
said. 
He also said that the new regulations are
not meant to make investing more diffi-
cult for investors from outside of the EU
but are aimed at ensuring that such
strategic companies are safe in the EU.
“We want to protect domestic enter-
prises against capital and companies that
intend to disrupt the continuity of their
business,” Chróstny explained. 
The speaker noted that in the history of
the growth of the Polish free market
economy, there have been many cases
when Polish companies were taken over
by hostile investors. Having acquired
those companies, the investors closed
them down in Poland and relocated pro-
duction to countries outside of the EU,
such as Ukraine. 

DRAWING THE LINE
Chróstny noted that while most inve-
stors are honest and meet business and
ethical standards, there are also those

who would take advantage of Polish
companies. He said that, on the one
hand, Poland should guarantee that all
market players such as enterprises, in-
vestment funds and others operating on
the European market and in the EU will
have the space they need to do business.
On the other hand, Poland also wants to
ensure that hostile investors who are
pursuing a political agenda and are not
driven by business principles can not
take advantage of the changing market
conditions introduced by the Covid-19
pandemic.
Chróstny noted that such hostile in-
vestors reside outside of the EU and the
US and do not comply with business reg-
ulations in those economic areas. These
investors move from country to country
worldwide and are often backed by for-
eign governments.
The new legislation will empower the
UOKiK with new competencies to safe-
guard the Polish economy from such in-
vestors. It will also monitor the



long-term impacts of investments in
terms of the business sustainability of
the companies investors take control of,
especially companies that deliver value-
added services to the economy.

CHANGING TIMES
There are sectors of the economy in
which companies can be still very suc-
cessful although, at present, they have
been losing their value rapidly, and they
are easy prey for hostile acquisitions. “If
we allow that to happen now, we may
see major disruptions across many sec-
tors of the economy from a long-term
perspective,” Chróstny said.
The speaker noted that infrastructural
companies have always been considered
strategic, and with the Covid-19 pan-
demic, the definition of a “strategic com-
pany” has been broadened to include
food and healthcare companies as well
as other companies critical to the epi-
demiological safety of the nation, such as
face mask producers.
The UOKiK will also protect e-commerce
and BtoB platforms and if such compa-
nies face takeovers by non-EU investors,
the UOKiK will investigate the origin of
the investors’ capital as well as the po-
tential long-term economic effects of
those takeovers. 

BEING PRACTICAL
In FDI and M&A investigations, investors
will be assigned one handler to cover
both investigations. Major transactions
will involve a team of specialists of all rel-
evant laws in order to conclude the in-
vestigation as quickly as possible.
The UOKiK will have up to five months to
issue its decision but will keep its stan-
dard 30-day timeframe for issuing deci-
sions pertaining to other cases. 
Chróstny said that in time, as the UOKiK

generates experience dealing with cases,
the law can be amended to be even more
practical for investors. When the Covid-
19 crisis subsides, the regulation will be
suspended and the UOKiK will return to
business as usual. “There are questions
about the ethical standards of compa-
nies and whether or not the products
they sell are made in line with their sec-
tor’s best practices and other guide-
lines,” Chróstny said. “Those issues are
important to the UOKiK regardless of the
company’s origins and its geographic lo-
cation.”

THE FINAL LAW
The meeting with Tomasz Chróstny
helped AmCham present its position on
the proposed legislation, with AmCham
arguing that US investors should be ex-
cluded from the new regime. The original
draft had only exempted investors from
EU countries, Liechtenstein, Iceland and
Norway from the restrictions. The parlia-
ment passed the new law on June 19th,
and in the final version of the new legis-
lation the FDI screening regime does not
apply to investors based in the US and
other OECD countries.
The FDI screening regulation is an
amendment to the Act of 24 July, 2015 re-
garding the control of central invest-
ments. The amendment introduces a

new mechanism to control foreign in-
vestments in Poland and affects non-EU
entities that would invest in a Polish en-
tity covered by protection. 
This amendment adds a new category of
protected entities, and includes compa-
nies with activities in the sectors of
telecommunication, electricity genera-
tion, production of chemicals, produc-
tion of pharmaceutical products, and IT.
A non-EU entity that intends to acquire
dominance over an entity covered by
protection is required to submit its inten-
tion to do so to the President of the Of-
fice of Competition and Consumer. A
breach of the FDI screening regulation
(i.e. acquisition or gaining a significant in-
terest or dominant position without sub-
mitting the notification to the President
of the Office of Competition and Con-
sumer Protection) is subject to a fine of
up to PLN 50,000,000 (an extremely high
fine cap in the Polish law), imprisonment
from 6 months up to 5 years, or both
penalties jointly. 
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TOMASZ CHRÓSTNYMEET THE SPEAKER

Appointed President
of the Office of Com-
petition and Con-
sumer Protection in
January 20202, he
joined the UOKiK in
2019 as its Vice Presi-
dent. 
Chróstny graduated
in finance and ac-
counting at the War-
saw School of
Economics and in
management and
production engineer-
ing at the Warsaw
University of Life Sci-

ences. He also com-
pleted a postgradu-
ate course at the
Institute of Enter-
prise at the Warsaw
School of Economics.
During his studies, he
was awarded a schol-
arship in industrial
and mechanical engi-
neering at the Vitus
Bering University Col-
lege.
His professional ex-
perience includes au-
diting financial
statements of finan-

cial institutions, com-
pany valuation and
detection of crime
and fraud. He served
as the director of the
Department of Eco-
nomic Analysis at the
Ministry of Entrepre-
neurship and Tech-
nology. He was also
the minister’s repre-
sentative at the Sci-
entific Council of the
Polish Institute of
Economics.
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“There are questions about the ethical standards of

firms and if  the products they sell are made in line with

their sector’s best practices and other guidelines. Those

issues are important to the UOKiK regardless of the

company’s origins and its geographic location.


